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HEKOTOPbIE NMPOBJIEMbI UCTNOJIb3OBAHUA PE3YJIbTATOB
ONEPATUBHO-PO3bICKHOMN AEATENIbHOCTHU
B YTOJNIOBHOM CyAOINnPOn3BOOCTBE

Mcnonb3oBaHne pes3ynbTaToB  OMepaTUBHO-PO3bICKHOM  OEeATEeSfIbHOCTU
B YrONMOBHOM CYZOMNPOM3BOACTBE ABMSAETCA 0O0bEKTUBHOM HEOBXOAMMOCTLIO. N3y-
YeHue NPaKTUKN MoKasblBaeT, YTO 3TU pe3ynbTaTbl B YrOfIOBHOM CyAONpPOU3BOA-
CTBE MCMONb3YTCS MO pasHbIM HanpaBieHUSM.

OpHa n3 3agad cT1. 1 3akoHa 06 OP[] AsepbangxaHckon Pecnybnvkm — Bbl-
SIBIEHNE NPEecTynfeHun, KOTopble cryXaT OCHOBaHMEM Ansa Bo30OyxaeHusa yro-
nosHoro gena; takke B YK AszepbangxaHckon Pecnybnuku nanoxeHa npuHUM-
nnanbHad BO3MOXHOCTb MCMOSMb30BaHUSA pe3ynbTaToB OnepaTUBHO-PO3bICKHOM
AeaTenbHOCTU AN Bo30yXaeHnsa yronoBHOro gena.

B yacTtHocTK, B cT. 208.0.2. YTIK AP ykasaHo, 4TO NOBOAOM K BO3BYXOEHUIO
YrofnioBHOro Aeria aABfisiloTCA CBEAEHUS O MPEeCTynSfieHUU, Nosly4eHHble OT COTpyAa-
HMKOB OpraHa A03HaHWs, OCYLUECTBAAILWNX OMNepaTUBHO-PO3LICKHYIO OesTerb-
HocTb. CT. 210 YIK AP «[lMopsagok Bo3Oy>XAeHNSA YyronoBHOMO genay rnacut, 4to
B MOCTAHOBIIEHUN O BO3OY)XAEHMM YrofIOBHOrO Aena AOfmKHbl ObiTb YKa3aHbl Mo-
BOAbl, OCHOBaHMA U dhakTbl K BO3OYXOEHWIO YrONIOBHOMO Aena.

B naHHOM cnyyae noBoaom Asist BO36Y)XAEHUSA YrofIOBHOMO Aesia MoryT ObiTb
NOCTYNMBLUME B OpraHbl OO3HAHWSA, cregoBaTento, NPOKYpopy, Cyay WMCTOYHUKU
NepBUYHbIX CBEAEHUIN O NPU3HaKax COBEPLUEHUSI UNU NOArOTOBKM K COBEPLUEHUIO
npecTynnenusi, B ToM yucrne pesynbtatel OP[L], odopmMneHHble COOTBETCTBYIO-
lwnm obpasom (panopTom, CrpaBKOW, MemMopaHAyMoM M T.n.) cybvektom OP[.
YuuTbiBas, YTO Kak HayanbHasi cTaams YrofloBHOrO Cyaonpou3BOoACTBa BO30YX-
AeHne YrofloBHOro gena ycraHaBnuBaeT OOCTaTOYHble AaHHble ANS MPUHATUS
npoLeccyanbHOro peleHna O Hayane npeaBapuTenbHOro paccrefoBaHus, Mno-
MMMO Hagnexawliero nosoga K BO36yXOEHWIO YronoBHOro gena obssatenbHbIM
yCnoBuem Anda NpUHATUS NpoueccyanbHOro peLleHns sBnaeTca U Hanmume cooT-
BETCTBYIOLLEIO OCHOBaHMsA. TakMM OCHOBaHMEM AN BO3OYXOEHUSA YronoBHOrO
aena mMoryT 6biTb Te pesynbTaTbl OnepaTUBHO-PO3bICKHOM OEeATENbHOCTU, KOTO-
pble NO3BONAT caenaTtb 000CHOBAHHOE NPeanoNnoXeHne 0 CoOBepLUEHUN UK NoAa-
rotoeke npectynneHmss. OcobeHHOCTb 3TUX OCHOBaAHM COCTOUT B TOM, YTO npea-
CTaBrfeHHble onepaTuBHbIMM pabOTHMKaMM MaTepuansl, Kak npasBumo, cogepxart
AOCTaTOYHbIE AaHHble, yKa3blBaoLMe Ha NPU3HaKkn NpecTynieHus.

B Hopme cT. 208.0.2 YTIK AP ykasaHo, 4TO NOBOL4OM K BO36YXOEHWIO yro-
NOBHOIO Aena Takke ABMSTCA CBeAeHUs O NMPeCTYnieHnn, noslydeHHble go3Ha-
BaTenem OT COTPYOHWKOB OpraHa [OO3HaHWA, OCYLWECTBNSAKLWNX onepaTuBHO-
PO3bICKHYO OEATENIbHOCTb; OAHAKO 3TU CBEAEHMSI MOTyT BbiTb NOMyYeHbl HE TOMb-



KO OO3HaBaTenem, a Takke cregoBaTeneM U npoKypopoM. YuuTbiBasi 3To, MO
HaweMy MHeHuto, cT. 208.0.2 YIK AP HeobxoaMmo M3nNoXmnTb B criegyrollen pe-
nakumu: «[pn nonyyeHun go3HaBaTernem, criegoBaTenieM u NpPoKypopoM ceefe-
HUMW O COBEPLUEHHbIX UMW FOTOBALMXCHA NPECTYNNEHNAX OT COTPYAHUKOB opraHa
A03HaHWNSA, OCYLLECTBAIOLWMX ONepaTUBHO-PO3bICKHYIO OeATESTbHOCTb. .. ».

YuunTbiBasi BaXHOE 3Ha4yeHWe pe3ynbTaToB OnepaTUBHO-PO3bICKHOW aes-
TenbHOCTU ANns Bo3OyXXOeHMsa yronoBHOro Aena Ha CTaguun YroriloBHOro Cydonpo-
M3BOACTBA, Nosiaraem, 4YTo Mo KOHKpeTHOMY Bonpocy 3akoH o6 OPL AP Takxke
HY>XOaeTCs B KOHKPETHOM MpaBOBOW perfaMmeHTauum, NOCKOSIbKY 3TO He 3akpen-
neHo B ero Hopmax. NMNoatomy Heobxoaumo B cT. 16 3akoHa 06 OPL AP BHecCTu
cneaytoulee gornonHeHue: «PesynbTatbl onepaTUBHO-PO3bICKHOM AeATEeNbHOCTU
MOTYT CNy>XWUTb NOBOAOM M OCHOBaHMEM A5l BO30Y>XAEHUS YrONOBHOMo Aenay.

[dpyruMm BaXHbIM HanpasBneHMeM NPUMEHEHNA pe3ynbTaToB OnepaTUMBHO-
PO3bICKHON AeATeNbHOCTU B YrOfIOBHOM Cy[OMNPOU3BOACTBE ABMSETCA MCMNOMb30-
BaHWEe MX B JoKasbliBaHMM Mo yronioBHoMy aeny. CornacHo ct. 138 YIK AP goka-
3blBaHME COCTOUT N3 cbopa, NPoBEPKU, OLLEHKN OOKa3aTENbCTB C LEeNbio yCTaHOB-
neHnsa obCTOATENBLCTB, UMEKLLNX 3HA4YeHMe AN 3aKOHHOro, 0O6OCHOBAHHOIO W
crnpaBeanuBoro npeabsBrneHns 06BNUHEHMS.

[lokasbiBaHME B YrorioBHOM npouecce — 3TO No3HaBaTenbHas U yaocToBe-
puTenbHaa OesTenbHOCTb, OCYLUeCTBNseMasa [Ao3HaBaTerieM, cregoBaTenem,
NPOKYPOPOM M CyLJOM Ha OCHOBaHWW YrorloBHO-NPOLIECCYaribHOro 3akoHa no ycra-
HOBJIEHWUIO M NO3HAHWUIO NyTEM cOOpa, NPOBEPKM U OLIEHKN JOKa3aTenbCTB O dhak-
Tax pearnbHOW OENCTBUTESNIbHOCTU, HEOOXOAUMBIX ANsl pa3peLLleHnst YyroroBHOIo
Aena rno cyLlecTBy.

Cneayet 0cob0 OTMETUTb, YTO YCTaHOBMNEHME 3TUX PaKTOB N 0BCTOATENb-
CTB MO YrofiloBHOMY Aefy Mo CyLlecTBY HE BO3MOXHO 6€3 ncnonbL3oBaHua pesyrb-
TaToB ONepaTMBHO-PO3bICKHON OeATEeNbHOCTU, NO3TOMY UCMOSIb30BaHNE UX B Yro-
NOBHOM Cy[0MNpOn3BOACTBE BMOSIHE 3aKOHOMEPHO.

OTO nonoxeHwe npegycmatpusaeTcs B npegnucanmsx ct. 137 YIK AP, ko-
Topasa rnacut. «MaTtepuanbl, Nofy4yeHHble B XO4€e OnepaTMBHO-PO3bICKHOWN Oes-
TENbHOCTWN, MOTyT BbITb NPUHATLI B KAYECTBE O0OKA3aTESNbCTB MO YrofIOBHOMY MNpe-
CnegoBaHuIo, €CrY OHU NMOMYyYeHbl B COOTBETCTBMM C 3akoHOM A3epbangkaHCKon
Pecnybnukn «O6 onepaTvBHO-PO3bLICKHOM AEATENbHOCTUY, a Takke npeacTrasne-
Hbl U NPOBEpPEHbI B NOpsaaKe, YCTAaHOBIIEHHOM HacTosAwmM Kogekcomy .

AHanorn4yHoe nosfioXXeHne WN3NOXeHO B npegnucaHusix cT. 16 3akoHa 06
OP[] AP. Ncxogs ns atoro, MOXHO caenaTb BbIBO4 O TOM, YTO pe3ynbTaTtbl one-
PaTUBHO-PO3bICKHOW AEeATENbHOCTUM camMu Mo cebe He SABNATCS OdokasaTenb-
cTBaMu no yronosHomy geny, nockonbky YIK (cT. 137) n 3akoH 06 OP[] (cT. 16)
TOJSIbKO AeKnapupyoT BO3MOXHOCTU UCMNOSb30BaHUSA UX B YrofloBHOM CyLOMNpOun3-
BOACTBE, T. €. OHW CO34aloT ycnosusa ans oopMnupoBaHmMa OoKa3aTenbCTB, OTBe-
varowmx TpebosaHnam YIK.



CornacHo cT1. 124.1 YIIK AP gokasatenbcTBamu no yrosioBHOMY npecnego-
BaHMIO NPU3HAOTCA MNOSIyYeHHbIE CydOM UM CTOPOHaMW YroSsIOBHOroO npoecca
AO0CTOBEpPHbIE AaHHble (COOBLLEHNSA, JOKYMEHTbI, NPeaAMEThI).

Crnenyet OTMeTUTb, YTO TakMe OOCTOBEpHble OaHHble MOryT coAep)KaTbCH
B Matepuanax, fnofly4eHHbIX B pesyribTaTe onepaTMBHO-PO3bICKHON AeATenbHO-
cTn. B HacTosilee Bpemsi Hanbornblume npobnemMbl co34at0T MUCMONbL30BAHUE UX
B KQ4ecTBe [oKasaTesfibCTB MO yronoBHoMy geny. MNoatomy pesynbtaTbl onepa-
TUBHO-PO3bICKHON OEeATENbHOCTU AOSMKHbI OTBeYaTb psgy TpeboBaHuin: maTtepua-
nbl, KOTOPble Nony4yeHbl B pedynbtate OPL aomkHbl 6bITb NpeacTaBneHbl B opraH
A03HaHW4, cnegoBaTesto, NPOKYpopy UNu B cyd, B NPOM3BOACTBE KOTOPOro Haxo-
AUTCS YronoBHOE OeNio, Ha OCHOBaHUM NocTtaHoBneHus pykosoautens OP[L co-
rfacHo nopsaaky, npeaycMoTpeHHOMY BELOMCTBEHHLIMU HOPMATUBHBIMU akTaMu.

Takke 340eCb MOXHO COrfnacuTbCA C MHEHMEM aBTOPOB, KOTOpble Aanwu
Knaccudumkaumo matepumanos, Nony4vYeHHbIX B pedynbTtate OP/:

e MaTepuarnbl, ykasblBaloLmne Ha MECTO HaxXoXaeHNa nHopMauum;

e nNpeaMeTbl U OOKYMEHTbI, NOfy4YeHHble B pesynbTaTte MeponpuUsaTUn, Kak
CBA3aHHbIX, TaKk W HE CBSA3AHHbIX C OrpaHUYeHMEM KOHCTUTYLIMOHHbIX
npas rpaxgaH;

e CUrHanbl (MHopMauma, NoslydeHHass OT TPEeTbUX JIUL, U HernacHbIX Co-
TPYOHUKOB).

9T MaTepuansl OOMKHbI OTpaxaTb OOCTOATENbCTBA, noasnexawue aoka-
3blBaHUO cornacHo cT. 139 YTK AP.

HdonyctMmocTb M oTHocuMocTb pe3ynbtatoB OPJL] B KadecTBe Aokasa-
TENbLCTB SBMSIETCS Ba)XHbIM YCIIOBMEM B MpoLEecce AoKa3biBaHUA U HEpPa3pbIBHO
cBsi3aHbl Mexay cobon.

[lonycTMMOCTb JOoKa3aTeribCTB O3Ha4YaeT 3aKOHHOCTb, NPaBUITbHOCTb UX UC-
NOSIb30BaHNA NS YCTAHOBNEHNA UCTUHBLI NO Aeny.

Mpw peweHnn Bonpoca o gonyctumocTtn pesynbtatoB OP[] B kayecTBe [O-
Ka3aTenbCTB pPsf aBTOPOB PEKOMEHAYIOT rnocrnenoBaTesibHO BbIMOSHUTL NATb OC-
HOBHbIX 3TanoB NccnegoBaHuA:

e YACHUTb, OTHOCATCS N NONYyYEHHbIE OaHHbIE K NpeaMeTy AoKa3blBaHUS;

e BbISICHUTb, cOBnoaeHbl N TpeboBaHMA 3akOHa, pernamMeHTupyoume
ornepaTMBHO-PO3bICKHYI0 OEATENbHOCTb U MEPONPUATUS onpeaeneHHoro
Buaa (BbIHECEHO NN CyAbeN NOCTAHOBIIEHME O pa3peLleHun NpoBeaeHns
onepaTMBHO-PO3bICKHbIX WM CNEeACTBEHHbIX AEWUCTBUA, CBSA3AHHLIX C
NPOHUKHOBEHNEM B XUNULWE UNN C OrpaHNUYeHneM TanHbl TenedOHHbIX
NeperoBOpoOB M MHbIX COOBLLEHNI), B TOM Yncne TpeboBaHUs o popme u
coaepXXaHnn OOKYMEHTOB, (OUKCUPYIOWMX XO4 U pesynbTaTbl OCYLEeCTB-
NEeHHOro MepPONPUATUS;



e BbISICHUTb HanuUune KOHKPETHbIX [AaHHbIX 06 WCTOYHMKE NOoSyvYeHnd
npeamMeToB, JOKYMEHTOB, YCTHbIX CBEAEHUN; OLEeHUTb, coaepXaT nn 3Tu
AaHHble OOCTaTOYHY MHOPMaUUIO, NO3BONAIOLLYIO NPOBECTU NPOBEPKY
HagEeXHOCTM UCTOYHMKA C MOMOLLbLIO JOMPOCOoB, NCTpeboBaHNA OOKYMEH-
TOBUT. 4.

e OCYLLUECTBUTb MpeayCMOTPEHHbIE MnpoLeccyanbHbIM 3aKOHOM OeNCTBUS,
HeobxoauMble ONA NpUoBLLEHNA NpeaMeToB U JOKYMEHTOB K Aery, Bbl-
ACHUTb U YOOCTOBEPUTb UX MPU3HaAKM U CBOWCTBA, MO3BOSFIOLWNE MPU-
3HaTb WX COOTBETCTBEHHO BeLleCTBEHHbIMW [oKasaTtenbctBamun 1mbo
«UHBIMW OOKYMEHTaMu», OCYLLEeCTBUTb NnpoueccyaribHble OEWCTBUSA MO
NPU3HaHNIO UX TaKOBbIMU;

e MNPOBEPUTb N OLEHUTb MX Ha OBLLMX OCHOBaHMUSX MO UCTOYHUKY U coaep-
XaHuIo.

[Mog oTHOCMMOCTLIO JOKa3aTenbCcTBa creayeTt NoHUMaTh ero CBs3b C npea-
METOM [0KasblBaHUA U C UHbIMU OBCTOATENBbCTBAMMU fena, YCTaHOBMNEHNe KOTO-
pbIX HEOBX0ANMO AN JOCTUXKEHUS Lieniv Cyaonpon3BoLCTBa.

Kpome aToro, npu npoBepKe M OLIEHKe Kaxaoro gokasaTenbcTBa Heobxoau-
MO yb6eanTbcs B 4O6poKayeCcTBEHHOCTM UCTOYHUKA CBeAEeHMN O dakTe 4OCTOBeEp-
HOCTM 3aTux cBedeHun. MNMpu npoBepke pesynbtatoB OP[l, koTOpble MOryT 6bITh
NPUHATbI B KayecTBe [oKasaTenbCcTBa, Heobxoaumo ybeauTtbca B OoOpokade-
CTBEHHOCTW UCTOYHUKA CBELEHUN U OOCTOBEPHOCTU CBELEHUN, COAEPXKALLUXCA B
3TUX Matepuanax.

Pesynbtatel OP[l Takke MOrytT ucnonb3oBaTbCA AN MNOATOTOBKM U OCY-
LLleCTBNEHNS CrneaCTBEeHHbIX OENCTBUN.

B atom cnyvae peyb mget o6 onTMMM3aunn KPUMUHANIUCTUYECKOW TaKTUKU
pasfiMyHbIX CNeAcTBEHHbIX (cyaebHbIX) AEeNCTBUIA, OCYLLEeCTBIIEHME KOTOPbIX MO-
PO HEBO3MOXHO WNW KpanHe 3aTpyaHUTenbHO ©e3 NpuUCyTCTBUSA OnepaTUBHO-
PO3bICKHOW MH(popMaLmn.

Cnocobbl Mcnonb3oBaHUS OnepaTUBHO-PO3bICKHOM WHGOpMauun B Xxoae
CNeacTBEeHHbIX AeNCTBUM pasHble.

B 4yactHocTn, nonydeHHble pesynbTaTbl OCMOTpa MecCTa MPOUCLLECTBUS,
NpegMeToB U LOKYMEHTOB MO3BOMAT OLEHUTb OObEKTUBHOCTb, MOSIHOTY U AO-
CTOBEPHOCTb MMEILLNXCA OnepaTMBHbLIX MaTepuanos U ABMSAKOTCA OCHOBOW pac-
KpbITUS npecTynneHns. MaTtepuanbHble cnegbl, oOHapyXeHHble B Xo4e ApYyrnx
CNeaCcTBEeHHbIX OEWCTBUW, CPaBHUBAKTCA C MHMoOpMauMen, noryd4eHHOW npwu
ocmoTpe MecTa npouctuecTend. OBbEKTUBHBIE CBA3N Mexay npeameTamu, obHa-
PYXEHHbIMU B pe3yrbTate NnpoBefeHHbIX CMNeACTBEHHbIX AEUCTBUN U onepaTus-
HO-PO3bICKHbIX MEPOMNPUSATUA, UMEIOT 3Ha4YeHne ANs ycTaHOBNeHus obctosTenb-
CTB, UMeKLLMX JoKa3aTeNbCTBEHHOEe 3HaYeHne ans yrosioBHOro aena.



Ncnonb3oBaHue pesynbtatos OP/L npu noAroToBKe U NpoBedeHnn gonpoca
NpeaocTaBnAT BO3MOXHOCTb criefoBaTenio AnA YCTaHOBMEHUS MCUxorornde-
CKOrO KOHTaKTa C AonpawmBaemMbiM, BO3OYXOeHUs acCoOUMaTUBHBIX CBS3EW, Bbl-
bopa TakTM4ecKoro npuema, rnpeceyvyeHnsa JKu, NpeabaBeHna OoKasaTesibCTB,
NMOCTaHOBKWM BOMPOCOB Mpu gorpoce.

OOHUM N3 HEOTITOXHbIX CreACTBEHHbIX AENCTBUI ABNAETCA 00bICK, pe3yrib-
TaTbl KOTOPOro Hepeako UrparT HemManoBaXHoe 3HavyeHwe B [OKa3blBaHUU MO
YyrosioBHOMY Jeny.

[MponsBoacTBo oObbicka OCYLLEeCTBNAETCS Ha OCHOBaHUM cyaebHOoro pelule-
HUS, UMEILLNXCA OnepaTUBHbLIX CBELEHUN U B COOTBETCTBUN C KPUMUHANUCTUYe-
CKMMK pekomeHaauunamm. OveHb 4YacTo nepepn npon3sBoaCcTBOM 0bbiCka U3 onepa-
TMBHbIX UCTOYHMKOB MNoflydaem MHpopMaumio 0 MECTOHAXOXAEHNN NCKOMbIX 00b-
€KTOB M MPeCTYynHMKa.

Kak npaBuno, obsisatenbHbIM YCIIOBMEM OCYLLECTBMNEHUS 3afepXaHus SAB-
naeTcd OcHoBaTeNbHas onepaTtuBHas nogrotoska. B xoge aTtonm noarotoBku LO-
bbiBaeTCcs HeobxogmMmasa MHopMaums O NPeCTynHUKE, ero BOOPY>KEHHOCTU, Me-
CTOHAXOXOEHUU, HaMepeHUn 1 T. 4.

Takke pesynbtatbl OP[] mMoryt ObiTb MCMONbL30BaHbl NPU MOATOTOBKE W
OCYLLECTBMNEHUN OPYrNX CNeAcTBEHHbIX AencTBun. HemanoBaXHyto ponb B Npo-
dunakTuke npectynneHun urpatT pesynbtatel OP. B uensx npodpunaktuku pe-
synbtatel OP[l ucnonb3yloTca ONA yCTPaHEeHUs YCroBUW, COMYyTCTBYIOLWNUX CO-
BEPLLEHUIO MPECTYMNMEHNA Ha KOHKPETHbIX OB6bekTax, yCTpaHeHUs1 YCnoBuin, Cro-
COBCTBYIOLNX (POPMUPOBAHUIO JIMYHOCTU NPaBOHAPYLUNTENS, UCKITIOYEHUS NOCs-
ratenbCcTB Ha O6LECTBEHHbIM NOPAOOK U NNYHOCTL rpaxgaH B OOLLECTBEHHbIX
MecTax u T. g.

Heobxoanmo oTMeTUTb, YTO B cyaebHON npakTuke BCTPeYarTCs crnyyau, B
oTAenbHbIX cuTyaumsax Tpedbyrwme nposegeHna OPM nmeHHO B pamkax cyneb-
HOro crneacTBuA.

Takum obpasom, B MHTepecax YrofloBHOMO CyAonpou3BoACTBa pe3yribTaThbl
OP[] moryT 6bITb MCNONb30BaHbI MO CAeaYLWNUM HanpaBneHUsIM:

B KayecTBe NOBOAA U OCHOBAHWUA BO3BYXOEeHWS YrofIOBHOrO Aena;
Npwn NOAroTOBKE N OCYLLECTBIIEHUN CNeaCTBEHHbIX JENCTBUN Ha NpenBa-
pUTENBLHOM paccrefoBaHuu;

e B cyaebHoOM cneacTBUM NPU PACCMOTPEHUMN YTOSNTOBHbIX AENT;

e B [10Ka3blBaHMM MO YroSfIOBHbIM Aefiam;

e B MpodunakTmyeckon AeATeribHOCTU NpaBOOXpPaHUTENbHbBIX OPraHoB.,
ocobeHHO B xo4e npeaynpexaeHus, packpbiTUa U paccrefoBaHusa npe-
CTYNSIEHUWN.

B 3aknoyeHne otmedy, 4To 06beM 1 hopmMa NpencTaBNEHHbIX pe3ynbTaToB

OP[l, BO3MOXHOCTU OUEHUTb UX C TOYKM 3PEHUS OTHOCUMOCTU, OOCTOBEPHOCTU



AOoKa3aTellbCTB ABNAETCA Ba>XHbIM YyCIOBUEM UCMOJIb30OBaHNA UX B Ka4YecTBe [O-
Ka3aTesribCTB B YroyloBHOM Cyaornpon3BoacTBe.



